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UK GOVERNMENT TO BE INVESTIGATED FOR WAR CRIMES

(Embargoed: 17.00 Tuesday 20 January 2004)

A report from eight leading international lawyers
into the UK Government’s liability for “war crime” during the war in Iraq will now be referred to the International Criminal Court Prosecutor at the Hague. He will be urged to investigate certain serious concerns raised by the report.

Peacerights, a UK based non-governmental organisation, held a war crimes inquiry in London on 8-9 November 2003. The eight lawyers heard evidence from eyewitnesses and experts on the use of cluster bombs and weapons using depleted uranium.

The panellist’s main concerns are summarised in the Executive Summary of the Report of the Legal Inquiry into Aspects of the Military Operation Against Iraq, 2003 and include:

1. Are the UK Government criminally responsible for the acts of the US in circumstances where as a member of the Coalition the UK had a common purpose?

2. Given the use of cluster bombs in urban areas, were principles of discrimination
 and proportionality satisfied?

3. Where attacks launched on civilian locations or means of transport that were not military objectives?

4. Were methods or weapons used such that there was incidental loss of life or injury to civilians or damage to civilian objects which was clearly excessive?

5. Were attacks on the media legally permissible?

The report will now be referred to the ICC Prosecutor and the UK’s Attorney General who makes decisions whether to prosecute in the UK. The Prosecutor is bound to consider whether to initiate a formal investigation and, in the light of the eminence of the Professors and the clear nature of the concerns, is likely to do so. If he does he must report to the Pre-Trial Chamber of the ICC who make the decision whether to prosecute.

Under the principle of command responsibility those liable for any war crimes committed by the UK would include the highest echelons of government.

Phil Shiner of Peacerights said today: “International law does not recognise victor’s justice and both sides to the Iraq war must be fully accountable. Many respected groups and lawyers have expressed serious concerns about the apparently unnecessary and unjustified civilian casualties, particularly because of the use of cluster bombs in urban areas. It is critically important for those who lost their lives, and for future generations facing future wars, that the leaders of governments waging war are fully accountable for war crimes committed. There must now be a full and proper investigation and serious consideration given to prosecuting those with ultimate responsibility.”

The Peacerights report will be formally launched in the UK in the House of Commons, Room U Portcullis House, London at 5pm on Tuesday 20 January. The same report will be formally launched in the US at the United Nations Headquarters at 11.00am on Monday 26 January. 

For more information please contact Phil Shiner on 0121 212 1868 (work) or 07715 485248 (mobile)
� William Schabas: Professor of Human Rights Law at the National University


of Ireland, Galway and Director of the Irish Centre for Human Rights;  Christine Chinkin: Professor of International Law at the London School of Economics Department of Law; Bill Bowring: Professor of Human Rights and International Law at London Metropolitan University; Reni Provost: Associate Professor Faculty of Law McGill University; Paul Tavernier: Professor at the Faculti Jean Monnet, and Director of the Centre de recherches et d'itudes sur les droits de l'Homme et le droit humanitaire at the Universiti de Paris Sus;  Nick Grief: Professor of Law and Head of the School of Finance and Law at the University of Bournemouth;  Guy Goodwin-Gill QC barrister and Senior Research Fellow, All Souls College, Oxford;  Upendra Baxi: Professor of International Law at Warwick University





� Additional Protocol 1 to the Geneva Conventions of 12 August 1949, Article 51 prohibits indiscriminate attacks which are defined as a) those which are not directed at a specific military objective; b) those which employ a method or means of combat which cannot be directed at a specific military object; or c) those which employ a method or means of combat the effects of which cannot be limited as required by this protocol; and consequently, in each such case, are of a nature to strike military objectives and civilians or civilian objects without distinction.


� This principle is well established which explains why Slobodon Millosovich is presently facing trial.





